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This Declaration of Restrictions for Misty Ridge | Michasl Best & Friednch LLP

m ay 26th Two Riverwood Place, Sulte 200
(‘Declaration”) is made s of the 20th day of February, 2006, by | e ot e
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WHEREAS, Developer Is the owner of the property known as the Misty Ridge Subdivislon
("Subdivision"), in'Cily of Port Washington, Ozaukee Counly, Wisconsin; and '

WHEREAS, Developer desiras to subject the 101 resldentlal lots and Outiots One (1),
Two (2), Three (3), Four (4), Five (5), Six (6), Seven (7), Elght (8), Nine (8) and Ten (10) In sald
Subdivision to the condiions, restrictions, covenants, reservations and easements contained
herein for tha benefit of sald properly and for the benefit of each owner of any part thereof and for
the purpose of creating a deslrable utilization of land in an aesthetically pleasing residential

environment,

THEREFORE, Devaloper hereby declares that ihe real properly hereinafter described shall
be held, sold, conveyed, transfermad, used and improved only subject to the conditions, restrictions,
covenants, reservations and easements herginafter sel forth which shall Inure to the benefil of
Devaloper, hls successors and assigns, and 1o all parties hereafler having any Interest In the

property.

1, PROPERTY SUBJECT TO THIS DECLARATION, The properly sublect fo these
reslictions 1a described as follows:

Lois 1 to 101 and Qutiots 1, 2, 3, 4, 5, 8, 7, 8, 9 and 10, of Misly Ridge Subdivision
belng a subdivision of part of the SW % of tha NE % and the SE % of the NE % of
Section 5, and part of tha NW % of the NW ¥ and the 8W ¥ of the NW % of
Sectlon 4, all In Tewnship 10 North, Range 22 East, in Clty of Port Washingion,
Ozaukea Counly, Wisconain,

2 GENERAL PURFOSE. The general purpose of these restriclions Is to assure ihat
the Subdivision will become and remaln an atlractive, high gualily residential community and to that
end to preserve and maintaln the natural beauty, to Insure the best use and the most appropriate
development and Improvament of hullding sites within the Subdivision; to protect owners of bullding
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sites against such use of surrounding sites as may detract from the resldential value of their
property; to guard against and prevent the erection of poorly designed or proportioned structures
on any part of the Subdivision; lo obtain harmonious use of materials and color schemes in
Improvements; to insure the highest and best residential quality of the property; o encourage and
secure the improvements of the Subdivislon with attractive homes with appropriale locations
thereof on the building stes; to secure and maintain proper spatial relationships ol structures 1o
other structures and lot lines; and generally to insure the highest and best residential development

of the Subdlvision.

3. INTERPRETATION. ltis inherenl to protective covenants and restrictions {hat from
time to time those covenants and resiriclions are subject to interpretation. In those instances
wherein an interpretation is required because thera Is no definitive rule to be followed, or because
there is a question regarding an intangible concept such as, but not limited to, what constitutes
harmonious architectural deslgn, what is poor design or proportion and what is aesthefically
pleasing, the matter shall be subject.1o the opinion of the Commitlee for the granting of final
approval. The ferm “Lot" as used in this Declaration shall be construed to mean only the
resldential lots numbered one (1) through one hundred one (101). Outlots numbered one (1), two
(2) and three (3) are defined as the "Condominium Lots” and are inlended for residential
condominium developmeant up to a total of sixty-elght (68) condominium units {each, a “Unit* and
{iwo or mora, "Units"). Outlots numbered four (4), five (5), &lx (6), seven (7), eight (8), nine () and
ton (10) are Intended es “Common Areas” for the beneftt of the Lots and Units and to be
maintained by and at the expense of the Lot Owners. The tamm "Lot Owner(s)" as used In this
Declaration shall be construed to mean both the owners of Lots one (1) through one hundred one
(101) and owner(s} of condominium units to be constructed on Outlets One (1), Two (2) and

Threa (3).

4. ARCHITECTURAL CONTROL COMMITTEE. An Architectural Control Committee
("Committee") for the Subdivision Is hereby established. The Committee shall consist of three
members, designated as hersinafter set forth. The decizion of any iwo members of the Commitiee
shatl be final and binding upon all parties, The Committee members shall not be entitled to
compensation for services performed pursuant to this paragraph. The initlal mambers of the
Committee shall be appointed by Devsloper, and Developer shall be entitted to remove and
replace members of the Committee, af s sole discretion, ae long as Developer owns any Lot or
Outlot in the Subdivision.

Tha initial members of the Commitiea shall be:

a. Timothy F. Styza;
b. Stephen B. Styza; and
c. Bryce P. Styza.

5. ARCHITECTURAL. CONTROL. o -building;- outbuilding or other structure,
swimming: pool, fence, wall, driveway, tennis court, light post, landscaping or other structure or
improvement shall be constructed, erected, placed or altered on any Lol or Condoiminum Lot in the
Subdivigion without the approval of the Committes. For any undetaking requiring approval of the
Commilttee, threen{@)asets of. plans [Including building construction plans, plat of survey (showing
the sireet grade In front of the let, tha finished yard grade, the grade of all four corners of the Lot or

. Condominium Lot and comer grades of the buildings on adjolning Lots or Condominlum Lots
where applicable, as existing and as proposed), grading plans (where necessary) and landscaping
plang] shall be submilted {o the Committee, If and when plans are approved, two sels of the
approved plans shall be signed, dated, and returned by the Committee to the Lol Owner as
avidence of such approval, one copy of which shall ba transmitted by the Lot Owner to the local

2



021372012 14:40 FAK 414 9BZ 3330 FIR:T WEBER GROUF + MongoFax

[

22RR000 W1

=« NG nnnOuy 2 10 1w i 2. 1

building inspector, prior to obtalning the necessary permits. Any changas or revisions required by
the Committes shal! first be made to the plans by tha Lot Owner or the Lot Owner's agent before
approval is given. Once the Committes’s approval has been given the plans shal be strictly

adhered {o by the Lol Owner.

In passing upon 1he plans and specifications, the Committee may 1ake [nto considaration
the suitability of the proposed building or other structure or improvement, iis design, elevation,
color, construction materials, the harmony thereof with surrounding buildings, its proposed location,
the view from other proparties in the Subdivislon, and such other malters of terrain, environmental
impact, assthetics, and impact upon other lots in the Subdivision as the Committee may deem
appropriate. Any acfion by the Commitige shall be final and conclusive as to all persons then or
thereafter owning lote covered by these rastrictions. The Committes shall not be-liable for actions
taken or decisions made in good faith.

6. DWELLINGS AND OTHER STRUCTURES. All of Lots One (1) through One
hundred-one (101) shall be used only for single famfly residential purposes and the construction of
one single family detached dwelling on sach lot. The Condominlum Lots consisting of Outiots One

- (1), Two (2) and Thres (3) ehall be used only for single famlly residential condominium and {wo-

family residential condominium pumposes. All structures (princlpal or accessory) shall be deslgned
by & home designer, registered architect or equally quallfied individual or firm.

To create a diverse group of residential design and to avold the monotony of duplication, it
is also the specific criteria of deslgn to assure that there is a compatibility of architectural styles
amongst the various homes that are in close visual proximity to one another. Toward this end, the
Committes will evaluate and approve the use of a particular architectural style of home on any Lot
or Condominium Lot in the Subdivision resldentlal community. In making that evaluation the
Committee will consider the proposed residence In relation to existing homes or previously
approved homes that will be in close visual proximity of one another. The Commiitee, in ifs sole
discretion, may grant conceptual approval for the use of a certain exterior design on any Lot or
Condominium . Lot in the Subdivision, and reserve the use of said design for said Lot or
Condominium Lot, prior lo recelving the actual plans as required pursuant to Section 5 above. Any
such conceptual approval andfor reservation may be rescinded by the Committee at any time, at its
sole option, upon not less than sixty (60) days written notice to the Lot Owner, If the Lot Owner fails
to submit the full set of plans as required pursuant to Section 5 above prior to the expiration of said

notice period, :

The front exierior alavation of residences, including Units, shall be at least 26% brick stone
or stucco. Culturad stone .shall be permifted. Exposed poured concrete or concrete block no
greater than twelve (12) inches shall be permitted on any resldence. Where blogk or concrete
would otherwise be exposed, it must ba covered by the exterior bullding material. The roofing on
all dwellings shall consist of wood shakes, tile or dimensional shingles. In no event shall
conventional asphalt shingles be permitted.

All residences shall include an attached garage contalning a minimum of Five Hundred
(500) square feet,

Each house shall contain sufflclent garage space to curtail the need for the construction of
an accessory storage building or olher structure which is detached from the residence. No
accessory building is permitted other than for a swimming pool accessory building, and same-shall
be of {he same materials and architectural design as the principal residence and shall always be
kept In the same color scheme as the residence structure. Sawimming-pool accessory bullding
may be permitied or denled at the sole discretion of the Committee. In no event shall mors than
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one (1) swimming pool accessory building be constructed on any Lot In no event shall any
swimming pool accessory building excead One Hundred Fifty (150) square feet of floor space. If
the Committes does grant permission for a swimming pool accessory building, the Commiitee shall
have 1he right to require landscape screening of same.

7. MINIMUM SQUARE FOOTAGE REQUIREMENTS. Houses constructed on Lols in
the Subdivislon shall have a minimum square footage of living space as follows:

a, One-story houses shall have a minimum square footage of living space of not less
than One Thousand Six Hundred (1,600) squara feet.

b. Two-story houses shall have a minimum square footage of living space of not less
than One Thousand Nine Hundred (1,900) square feet.

Living space is determined by the outside dimenslons (exclusive of garages, porches,
patios, breezeways and similar additions) of the exterior wells. The minimum square footage shall
be determined as of the time of Initial construction, and shall not consider or include unfinished
areas of future additions. Square footage of living space shall not include any space for which the

floor [s located below grade.

8. COMMENCEMENT AND COMPLETION OF CONSTRUCTION. Bsfore any
construction shall be commenced on any Lot the driveway shall be rough graded in a horizontal
location and with a verlical allgnment as approved by the Committee. All access to and from the
home site construction area by matetlal suppliers, contractors and other individuals shall be by this
driveway location and no other means or way. This covenant is primarily for the profection of

natural amenitios of the site.

Any exterior construction commenced shall be completed within & one (1) year perlod and
shall be ready for occupancy within that period, Also, within one year of occupancy or within
two years of the commencament of construction, whichever date shall be shorter, the Lot Owner
shall landscape any area distwrbed by construction, and shall complete all landscaping in
accordance with the plans and spacifications approved by the Committee.

During the time of construction the Lot Owner shall be responsible to see that his contractor
maintains & constant cleanup of all scraps, paper and other waste materials, and that all access to
the site is through the approvad driveway, and by no other msans or way. In the event that the Lot
Owner or owner's contractor shall fail in this responsibility, Developer shall have the right to
perform the necessary cleanup and/or make the necessary repalrs and shail be entltied to collact
from the Lot Owner all expenses for same incurred by Daveloper.

During any earth moving actlvities for slructures andf/or appurtenant structures, erosion
control practices shall be installed to prevent sediment from leaving the immadiate construction
area and/or Lot or Condominium Lot.

8. PRESERVATION OF TREES. No existing live free with a diameter of eight inches
or more at a height four feet abova ground shall, without approval of the Committee be cut down,
destroyed, mutilated, moved or disfigured. All exlsting trees shall be protected during constryction
and preserved by well or istands and proper grading in such a manner as may be required by the
Committes. Existing live trees with a diameter of elght Inches or more at a height of four feet
above the ground shall be considered by the Committes in granting approval for the location of the
house, drivaway and any and all other structures on any lot.
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10, BUILDING SETBACKS. It iz one of the intentions of the covenants and rastrictions
to create a completed communily whose site plan is varled and wall Integrated to the overall site
surroundings as well as to each specific Lot.

Therefore, although the minimum building offsets (unless otherwise noted on recorded plat)
are: () twenly-five (26) feet from all strest property lines; () slx (6) feet from all slde property lines;
and (i} ten (10) feet from all rear property lines.

Such slte plan for each Lot will be reviewed with respect to achieving the above goals and
avoiding monotony or noliceable simllar placement of homes to those existing or previously -
approved. Inachieving these goals, offsets greater than those spacified above may be required by
the Commities, In its sole discretlon, may alter the offsets to the minimum allowed by City of Port
Washington ("Cily"} if it determines, in ita sole discretlon, that site conditions so require.

In no Instanca shall the Commitles allow 2 lessar offset or selback than required by City,

11.  SPECIAL RESTRICTIONS ON CERTAIN LOTS.

a. No existing tree shall bs cut down, destroyed, mutilated, moved or disfigured
without the approval of the Committes. Al existing trees shall be considered by the Committee in
granting approval for the location of the residence, driveway and standard amenities such as a
dack, patio or pool.

b. The improvement of any Lot or Condominium Lot adjacent to an Outlot containing a
Storm Sewer & Maintenance Easement and/or a Dralnage Easement [s limited in that any usage
and/or grading which could interfere with the elevations established for the surface waler drainage

systems is prohibited.

: c. Each Lot Owner whose Lot abuts or is adjacent to delineated wetlands shall not
mow or otherwise disturb any areas located In a delineated wetland or other environmentally
sensilive areas restricted from mowing.

12.  DRIVEWAYS. Each Lot Ownar shall, within one year of the date of issuance of an
occupancy permit for a residence on a lof, install a hard surface driveway. '

13.  HEIGHT OF GRADE. Each Lot Owner shall strictly adhere 1o and finish grade the
Owner's Lot in accordance with the Master Grading Plan on file In the office of Developer and In
the office of the City Building Inspector unless tha City Engineer approves a change. Developer,
Clty and/or its or their agents, employess, or indepandent contractars shall have the right to enter
upon any lot, at any tims, for the purposes of Inspection, malintenance and/or corraction of any
drainage conditions, and the lot ownar shall be responsible for cost of the same.

14.  NUISANCES. No noxlous or offensive activitles shall be carried on upon any Lot or
Condominium Lot or Quilot, nor shall anything be done thereon which may or may become an
annoyance or nulsance to the neighberhood.

18. STORAGE TQ BE IN PERMANENT STRUCTURES. No overnight ouiside storage
of vehicles, boate, motorcycles, snowmoblles, trucks, traflers, tractors, recreational vehlcles or
other paraphernalia shall be permitted on any Lot or Unit, excepl that the Committes, in its sole
discretion, may permit the regular overnight parking of cne (1) or more privale passenger vehlcles
on the driveway of any Lot. A private passenger vehicls is defined as an automoblie, pick up truck
and/or van which is fully licensed and operable and is in regular use as a private vehicle. A private
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passenger vehicle doss not Include any vehldle which containg any signage Indicating that it is
used for business purposes, nor does it include any plck up truck or van used for frade or business
purposes, including but not limited to a contractor's vehlcle or a delivery vehicle. In arriving at a
declslon of whether or not to permit the regular overnight outside parking of a private passenger
vehicle, the Committee may take into conslderation the appearance of the vehicle for which
approval Is sought. Regular overnight parking of any private passenger vehicle on any driveway
on anylot is expressly prohibited unless and until approval for same is granted by the Committee.
All inside storage on any Lot shall be in a permanent bullding which has been consiructed with the
approval of the Commiltes. No storage of any vehicles, boats, motorcycles, snowmobitlas, {rucks,
trailers, traciors, recreational vehicles or other paraphernalia shall be parmiled on Common Area

Outlots at any time.

16, ANIMALS AND LIVESTOCK AND POULTRY. No animais may be raised, bred or
kept on any lot or Outlot except that dogs, cats, or other household pets may be kept on a Lot or
within a Unit (subject to additional restrictions, if any, imposed by the Condominium Declaralion)
providing they are not kept, bred or maintained for any commercial purposes. By way of
enumeration, and not by way of limitation, the term “household pets" does not include livestock,
poultry, horses, goals or pigs of any kind.

17.  SIGNS. No signs of any kind shall be displayed to the public view on any Lot
exespt one sign not more than two square feet In size identifying the property of the owner, one
slgn not more than five square feet in size advertlsing the property for sale or rent, a sign used by a
bullder to adveriise a residence for sale, but only during the construction and sales period, such
slgns as may bs used by Daveloper in conjunction with inltial lot sales in the Subdivision, or one or
more of the Subdivision entrance signs erected by Developer and/or by the Association. No sign of
any kind shall be displayed to the publlc view on the Condominium Lots or Qutlots without the

express consent of Developer.

18. LAWN AND YARD. Each Lot Owner shall maintain such owner's Lot af lts sole
expense. All buildings, improvemeants and landscaping shall be kept in good repair and a clean
condition, including without limitation the mowing of lawns, timming of plants, repainting and repalr
of struclures, removal of snow and ice from drive and walk areas, repairing of drive and walk
surfaces and such other measures so as fo maintain a ¢lean and orderly environment with the
Subdivision In accordance with the declared general purpose of the Declaration. No Lot or Outlot
shall be used or mainteined as a dumping ground for rubbish. Trash, garbage and other waste
shall not ba kept on a Lot, except in sanftary containers.

19, ANTENNAE. No exterlor anlennae (other than a dish-type antenna not exceading
twenty-four (24) Inches in diameter) shall be permitied in the Subdivision without the approval of
the Committes, which permission may be denled in the sole discretlon of the Commiitea. In
reviewing a request for an exterior antenna, the Committee shall take into account the location and
vigibllity of the antenna as to whether it may be seen by adjacent Lot Ownerg or persons moving in
any public streel or open space area. In no event shall any dish-type antennae In excess of
twenty-four (24) inches In dlameter be allowed anywhere in the Subdivislon. Dish-lype antennae
not exceeding twenty-four (24) Inches in dlameter are, however, expressly permified, providing no
more than one (1) such exterior small dish antenna shell ba located on any Lot,

20, FENCES, No fencing shall be allowed on any Lot or Condominlum Lot withoul the

_ prior approval of the Commiltes. In reviswing any request for a fence, the Committes shall take

into consideration the helght, materals, color and appearance, as well as the goal of preserving the
open natural feeling of the Subdivision.
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21, DECORATIVE WELCOMING LIGHTS. A light post and dusk to dawn lantern shall
be installed on each Lot by Its owner, at the owner's expense, prior to ihe issuance of an
occupancy permit for the principal residence. Said light post and lantern ghall, unless olherwise
permiited by the Committee, in its sole discretion, be located a minimum of five (D) feet and a
maximum of ten (10) fesel from the street right-of-way and adjacent to the driveway. Sald light shall
be elevated at a height of not less than six (6) feet, have a maximum wattage of fifty watts high
pressure sodlum (HPS), and shafl be iluminated by the owner of the Lot from dusk to dawn by
means of phota cell. All such light posts and lantarns shall be of the size, style and color specifled
by the Committes, so that all such light posts and lantemns have a uniform appearance throughott

the Subdivision.

29 MAILBOX. All mailboxes and meilbox support posts shall be of uniform slze, style,
color and materials, as determined by the Committee.

23. EASEMENT, Developer may at Its sole discretion grant easements to the public
utilities to sarvice Lots or Condominium Lots within Subdivision.

24. SWIMMING POOLS. Inground swimming pools shall be parmitied on Lots, subject
to the approval of the Committee, if they mest Cily and Ozaukee County (“County”} ordinances and
specifications. The terms inground and aboveground are terms that shall classify poal products.
Pool manufacturer data shall be reviewed by the Committee lo ensure product is-not an
aboveground pool product, Round configurations arg not allowed. All pool products sold as
upd pools or on ground products are expressly prohiblied. The entire outer perimeter
'podls shall be completely backflled. Installation method shall not void paol manufaclurer's

warranty.

25. ZONING AND BUILDING RESTRICTIONS, Developer, its successors and
assigns, and all parties hereafter having an Interest in the property, are subject to all rules, codes,
regulations; and ordinances of City, County, the State of Wisconsin ("State™ and the federal
government, and the same may be more restrictive than these restrictions. In the event there is a
conflict between the requirements of these restrictions and any provision of any city, county, state
or federal law or ragulation, the more restrictive provisions ghall apply. .

26. OUTLOT(S). GuilsteFour{d), Five (), Six (6), Seven (7), Elght (8), Nine (V) and
Tan {10) as shown on the Plat for Subdivision are heraby egtablished as "Common Areae’’ for the
use and banefit of all Lots Owners in Subdivision, and thelr respective guesis and invitees. Each
Lot Owner shsll have an equal undivided interest In sald Common Areas, and &ll deeds and other
conveyances of any Lot, Condominfum Lot or Unit in the Subdivision shall be deemed to include
the equal undivided Interest In said Common Areas, whether or not so specifically stated In,
such deed or ofher conveyance. T;Lpe ©wner's Associalion 16 b6 GHEOTS Eea as set for
acaTaton shall be responsibie for the management and maintenance of sald Commen Areas,
and shall be entitled to establish reasonable rules and regulations regarding the use of said
Common Areas, which rulas and regulations shall apply equally to all Lot Owners and their
respective guests and invitees. Such rules and regulations may be established either by majority
vole of the Board of Directors of lthe Association, or by majority vote of the Association
membership, provided, however, that the Board of Directors shall not be entitled to amend, modify,
or rescind any rule or regulation established by majority vote of the Assoclation membership. The
Association shall further have the right to grant easements on, over and across sald Common

Areas.
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The following activities are expressly prohibited unless and untli the Association and/or the
Board of Directors of the Association establish express rules and regulations permitting same, in
which event such use shall be subject to conditions and limitatlons contained in the rules and

regulations as so enacted:

a. Household pets are prohibited from being on the Common Areas unless and until
permitied by rules and regulaﬂuns

b, No molorized vehigles of any lype, Including but not limited lo all-terrain type
vehicles, snowmobilas, molorcycles, automobiles, trucks and other on-road or off-road lype
vahicles may be used or ridden on the Common Areas at any time, unlesg permitted by the rules
and regulafions, and/or except as may be used or authorized by the Associallon or the Board for
the purpose of maintaining the Common Areas.

The foragoing provisions shall not be interpreted so as to require the Assoclation or the
Board to enact rules or regulations allowing any of the foregoing uses at any lime. Further, the
foregoing provislons shall not be interpreted so_as to prohibil the Association or the Board from
enacting rules or regulations prohibiting other uses of all or any portion of the Common Areas,

27, PARADE OF HOMES. Developer discloges that Developer may arrange for the
Subdivislon or any portlon thereof to be included in a "Parade of Homes" or similarly titled event in
which members of the publlc are invited to Inspect, at one fime, a number of Lots improved by
Buildings construcied by one or mare contractors. Such events may result in termporary periods of
significant conslruction activity, traffic slow downs and large crowds, and may continue for a period
of several weeks, Each grantee to a deed or other conveyance to a Lot, Condominium Lot or Unit
is deemed by such grantee's acceptance thereof, to acknowledge and consent to the possibility of
such an event and Is deemed to walve any objectlon to the issuance of any municipal permits
required for such event. Developer is not, however, required to Include the Subdlvision in any such
event, and may base its decision of whether or not to do so on Developer's individual needs.

28.  DIVISION OF LOTS No fulure division or subdivision of any Lot subject to this
Declaratlon shall be permitted.

29, AMENDMENTS TO DECLARATION. This Declaratlon may be annulled, waived,
changed, modified or amended at any fime by writen declaration setting forth sald change,
executed by the owners of at least seventy-five (75) of the Lots and fifty-one (51) of the Units;
provided, howaver, so long as Developer owns any Lot in the Subdivision, no amendment to or
modification to this Declaration shall become effective unless approved by and executed by
Daveloper, Amendments shall only become effective if adopted pursuant harsto and then upon
recordation In the office of the Register of Deeds for County ("Register™). In the event there is
mara than ona (1) owner of any Lot or Unit in the Subdivision, the executlon of any amendmant
by any one (1) or more of sald owners of such Lot or Unit shall be deemed sufficient for the
purpose of approving and executing any amendment, without the requirement that the other
owner(s) of such Lol or Unif join in the executlon of such amendment, unless such other owner
or ownere of said Lot or Unil have recorded in the Register prior to the date of executlon of such
amandment by any olhar owner of such Lot or Unit, a notice setting forth the fact that approval
of any amendment on behalf of such ot or condominium unit shall not be effective without the
approval of the ownaer filing such nollce.

30. ENFORCEMENT. The restrictions and covenants herein contalned may be
enforced by Developer and/for by any Lot or Unit owner in the Subdivision, by proceedings at law or
“in equily agalns! any person or persons violating or attempting to violale same. The proceedings

8
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may seek to recover damages and/or demand compliance. No enforcement action with respect to
the construction, placement or alteration of any structure or improvement on any Lot shall be
commenced more than one (1) year after the completion of the construction, placement or

alteration of such struclura or improvemsnt.

31. TERM. These rastrictions shall run with the land and be binding upon all partles
and persons having any interest in the land affected heraby for an initial period of forty (40) years
from the date this Declaration is recorded. Following the initial forty (40) year period, these
restrictions shall be autornatically renewed for a subsequent forty (40) year period, and for
subsequent forty (40) year periodes thereafier, unless prior to the expiration of a forty (40) year
period seventy-five percent (75%) of the owners of Lots or Units in the Subdivision agree fo
terminate these restrictions, and written proof of the agreement to terminate these restrictions is

given to Cily. :

32, SEVERABILITY. Invalldity of one or more provisions of this Declaration, regardless
of how determined, shall In no way affect any of tha other provisions, which shell remain in full

force and effect.

33, OWNER'S ASSOCIATION. An owner's association (“Assoclation”) shall be created
by Developer for the purpose of managing the affairs of the Subdivision, and for the purpose of
managing, controling and malntaining the Common Areas. Sald Assoclation shall be established

as follows:

a. The Association shall be established as a nonslock, nonprofit corporation, Each
owner of a Lot or Unlt shall ba a member of the Association, and such owner shall be entitlsd to
one (1) vote at meetings of the Asscclation. Membership shall pass with title to each Lot and Unit.
Pending sale of all Unlts tp purchasers, the owner of tha Condominium Lots shall hold sixdy-sight
(68) voles, less ono vote per Unil sold, which votes shall pass to the {ransferaes of such sold Units.

b. The Association shall be governed by a Board of Directors consisting of three (3)
directors, who shall act by majority vote. So long as any vacant lot in the Subdivision is owned by
Developer, Developer shall be eniitiad to appoint a sufficient number of the directors such that the
directors appointed by Developer consfitute a majority,

c, Each Lot, Condominlum Lot and Unit in the Subdivision shall be subject to
assessment by the Association for a share of the Association's existing or anticipated expanses,
which assessments shall conpstituie a flen on the Lot, Condominium Lot or Unlit, and, except as =et
forth below with respect to County or City, the personal obligation of each Lot owner and/or
Condominium Lot owner, untll paid. Each Lot and Unit shall be assessed an equal share of eaid
expensas. Pending sale of all Units to purchasers, the owner of the Condominium Lots shall be
asseseed sixty-eight (B8) shares, less one share per Unit sold, which shares shall pass to the
transferees of such sold Units, In the event County and/or Clfy become owners of any Lot or Unit
through the tax delinquency process, the foregoing provision shall not ba deemed to superseda
any law lirniting or eliminating the liability of County or City with respect to fees or assessments
imposed by thls Declaration, Further, in the event County and/or City becorne an Owner of any Lot
or Unit through the tax delingquency process, nalther Counly nor City shell have any personal
obligation for the payment of Assoclation assessments.

d. The Artlcles and Bylaws of the Association shall contain such additional provisions,
as Developer may deam appropriate at the time of establishment of the Agsociation.
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8. Sald Association shall continue, as a nonprofit corporation in good standing with the
Secretary of Stale for s0 long as these reslrictions are in effect.-

34. COMMON AREAS. The Asgociation hags the responsibility of properly maintaining
all Common Areas within the Subdivision. In the event the Assoclation does not properly maintain
any Common Arsa, City may send wrillen notica fo the Association indicafing that City has
determined that the Common Area is not being properly maintalined and further indleating City will
perform such maintenance if not propearly done by the Association. The above-referenced notice
shall give the Association a minimum of seven (7) days to correct the problem. This notice is not
required in case of any emergency. If the Common Area is not properly malntained within the time
granted in a notica, or in the case of an emergency, an easement is reserved o Developer, the
Association and Gity over the Common Area for the maintenance of signs, drainage lile, swalss,
streams and other storm sewar and drainage system elements as shown on the Plat, Storm Water
Management Plan, and/or olher plans. Should it become necessary for Clty fo maintain the signs,
or clear or maintain the drainage sysiems, easements or retentlon areas, the Association, or each
or any of the Owners shall be specially asseseed pursuant to Wis, Stat. Section 66.0703 or
specially charged pursuant to. Wis, Stat, s, 66.0627 for any expenses incurred by City. Such
expenses may Include, but are not Imited (o the following: engineering costs, routine maintenance
or emergency maintenance. If such special assessmants or special charges are not paid within the
time allowed by City, they shall become a lien agalngt the property assessed or chargad and shall
be lncluded in the tax roll for collection and setflament.

The Common Areas are defined as those areas in the Subdivision that Association is
obligated to maintaln, and includes: (i) Outlots Four (4), Five (5), Sik (6), Seven (7), Eight (8), Nine
(9) and Ten (10); (i storrn water ponds located in Outlots Six (6) and Seven (7) including all
related storm water faciities; (i) Storm Sewer & Malintenance and Drainage Easements; and
(v} permaneant sign(s) identlfying the Subdivislon,

35. NO FEES OR SPECIAL ASSESSMENTS IN EVENT OF TAX FORFEITURE.
Nelther County nor City shall be liable for any fees, specdial assessments or special charges in the
avent that County or City becomes the owner of any Lots or Unils in the Subdivision by reason of

tax delinguancy.
Exacuted as of the date set forth above.

DEVELOPER:
BRYSON ASSOCIATES, LLP
BY: ITS MANAGING PARTNER,
ERYCE P. STYZA REVOCABLE TRUST

‘Hryce P, Styza Tru@ //)4)\

10
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c LEDGMENT
STATE OF WISCONSIN )

) 88.
COUNTY OF __ WAUKESHA )

Personally came before me this28th day of February 2006, the above-named Bryce P.
Styza, as the Trustee of the Bryce P. Styza Revocable Trust, Managing Partner of Bryson
Assoclates, LLP, to me known to be the person who executed the foregolng instrument in such

capacity and acknowledned the same.
A ey

n"' "l;J

\I\,"%‘

lic, Wrscons!n
My Coimmisslon explres May 7, 2006

. Drafted by and Refurn (n:
Mr. Bryce P. Styza, Trusfes
Bryson Assoclates, LLP
PO Box 966
Waukesha, Wl 53167-0966

11



021372012 14:44 FAK 414 9BZ 3330 FIR:T WEBER GROUF + MongoFax

0E/12/2008 11.30 FAX a1a 8582 3880 FIRST WEEER BROUP + WongoFax g o2d/040
Jum 03 00 O 58 Jemes Hama A4 Ad7-HAS p.1

HURLEY ENGINEERING SERVICE, INC.
i/% B4 7/n? BROOKFIELD, WISCONSIN
Breipr Eugu

LAND SURVEYORS

PLAT OF SURVEY ¥ & 963 M

Lot 1, Miaty Ridge. beivg A narc of rhe S.W., 1/4 of the N.E, 1/4

DESCRIPTION: and the 8.5, 1/4 of the N.E. 1/4 of Secriom 5, and pare of the N.W.
1/4 of the N.W. 1/4 and the S.W. 1/4 of the N.W. 1/4 of Section 4.
all ip Town 10 North, Ranga 22 Fasc, Cicy of Pore Washington, Dzavkee
County, Wi=ecenain,

Yote; Relailve levatiens ure indlrarsd by underlined Figurac and sre referred to civy datm.
' f

Ll

v

zﬂ'{y.{nne

¥ Pl ol
k. Rer.
“9‘ e oer coa

2

=

o n

SOT3e
ST 25 E

£ Afixn

T KW e Fa : o

d
SWERETTop o forndatian JOLST  Supaesced firished yard goeder TXELY
pig bt L3 e B e Sy TR e

1 HAVE BURVETED THE ARV PADEERTY AND THE e e
THERBOF 8AD num: =nu LOCATION oF PREPERTY. e i B TRUE IATION "_. C *.:‘n@
kﬂ:;A “m \" l" LY

ROACTHAY AND VISRLE ENEBOA Ers GITE It LORER THEREON, ToLE. A S RN

PR SARVEY M MAty . <
R S R e e B

DATHD AT ol a2 ‘m"-'agrf;-x,_h _____ el

Aer=A L8 S ﬂum;_M%— #&,’Eﬂ:__‘- ﬁ;ﬁ:“#
WM RYAN HOMET, /Ne. ARLIETHRED WECONTIN LAND ifvevon np, /fﬁf"-s'_“" ‘

PHOME: 4 LL7B287%7

g ols/028



021372012 14:44 FAK 414 9BZ 3330 FIR:T WEBER GROUF + MongoFax g old/ 028

BACLIEMTO130/ WO B0241.0 STATE ”" W"‘LUI' OS] =
TR 100 . —_— min
Ligan o Sncia ARTICLES OF INCORPORATION JUL 25 2006
OF
06 Jul. 21 PH 3 SISTY RIDGE GOMMUNITY ASSOCIATION, ING, DR G
. HiakS TN

The undersigned, acting as Incorporator for the purpose of forming 2 Non-SIoek, Tic k. Tion-
profit ¢orporation under the provisions of Chapter 181 of the Wisconsin Slatules (the "Lﬂw >
hereby adopls these Articles of Incotporalior:

1.- MName. The name of the corporation shall be Misty Ridge Community
Azsoclalion, Ine. {(ha "Aseociatlon”).

2, Exslence. The Assoclafion shall have perpelual exdstence.

3, Putpoges, The Association is crganized pursuant to a cerfain Daclarallon of
Reslrictions for Misty Rldge Subdivision, recorded in the office of the Reglster of Deeds of
Waukesha County, ("Daclaration™), to which reference is made for tha definlllon of capltallzed
tarms haraln, and ghall have the followlng purposas: {a) to serve as an associalion of ownars of
Lots and Unlts In Misly Ridge Subdivislon (“Subdivision"); (b) {o provide for the administration,
developmenl, malnlenance, preservation and control of the Properly and Subdivision localed
(hereln; (c) to assass the owners of Lols and Units for the cosl of the foregoing; and (d) to
engage in any lawful aclivily within the purpoges for which a non-slock corporallon may ba
orgahized under the Law, subject, howaver, {o the Declaration.

4, Members. Members of the Association shall consisl of sach owner of a Lot or
Unit a5 gel forlh tn the Daclaration.

5. nelpal lea. The locatlot of the Inlllal principal ofilce of lhe Association shall
b 2727 Nordh Grandview Boulevard, Suite 100, B,0. Box 966, Waukesha, Wisconsin 53187-

09686,

6. Reglsterad Anent snd_Regislered Office.  The inilief registered agenl and
registered office of the Asseclation shall be Timothy F. Slyza, 2727 Norlh Grandview Boulavard,

Suite 100, P.O. Box 968, Waukesha, Wisconzhn 53187-0966.

7. Incorporator. The name and address of the Incorporator are Danlel A,
O'Cellaghan, N19W24133 Riverwood Drive, Sulte 200, Waukesha, WI 531181174,

8. Slock and Dividends. The Assoctation shall nelther have nor Issus shares of
stock. No dividend shall evar ba pald and no part of the assels or surplus of the Assoclallon
shall be distrlbuled to its Mambers, directors or officars. The Associalion, upan spedlfic
rezolulion by the Members, may pay compansaflon In reasonable amounts to Members,
direclors or officars for services rapdered and may conler benefits upon its Members In

conformily with Its purposas.

9, Dissclution. Upon dissolullon, other than Incldent to & merger or consolidation,
all of the assets of the Assoclatlon, after payment of its Babililies, shall be distribuled to ane or
mare non-profil corporallons, socielies, lrusts or ather organizations and/or dedicated 1o an
appropriala public agency or agencies; provided, howevar, that any such non-prafit corporation,
sustely, frusl, other organization or public agency has purposes deemed by a malorily of the
diractors of the Aszogiallon lo ba sirnllar to thoss of this Assosiation and that if no such antily 15
deamed to exist, then all of such assals, alter paymant of such liahilities, shall be distrlbuled o

nHo

W - |}” {w]H y
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a non-profit corporalion, soclety, assoclation, trusl or ether organizatlon, or any one or more of
the foregolng, davolad to tha promotlon of aesthatic, cultural or educational purposes.

Exacuted on (his 21« day of July, 2008.

. O'Callaghen

This document was draflad by:

Dranlel A. O'Callaghan, Esq.

Michael Best & Frieddch LLP
N19W24133 Rivarwood Drive, Sulle 200
Waukesha, Wi 531881174
262.056.68551
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CONSENT TO ACTION BY BRYSON ASSOCIATES, LLP

The undersigned, the Developar of Misty Ridge Subdivision, hereby appoints Bryce P.
Styza, Stephen B. Slyza and Timothy Styza to the Board of Directors for the Misty Rldge
Community Association, Inc.

Executed this 18thday of July, 20086,

DEVELOPER:
BRYSON ASSOCIATES, LLP
BY: ITS MANAGING PARTNER,
BRYCE P. STYZA REVOCABLE TRUST

By:

e it
Bvor Sz, Tusteg=—" L~
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INITIAL CONSENT TO ACTION BY THE BOARD OF DIREGTORS

OF
MISTY RIDGE COMMUNITY ASSOCIATION, INC.

The undersigned, constituting ali of the directors of the Board of Directors of Misty Ridge

Community Associatlon, Inc., a Wisconsin non-stock, non-profil corporatlon, do hereby consent
in writing pursuant to the provisions of Section 181.0821 of the Wisconsin Statutes, for the

acllon set forth in the following resolutions:

1. Organizatlon of a Meeting.

RESOLVED, that thls unanimous consent of the Initial directors of the non-stock
corporation shall be in lieu of an organizational meeting as required by Sectlon 181.0205 of the
Wisconsin Business Non-Stock Corperatlon Law and shall have the same force and affect as
though adopled by a unanimous vote at an [nitial meeting of the Board of Directors of the non-

stock carporation duly called and held.
2. Approval of Actians by Incorporator.

RESOLVED, thal all actions of the sole incorporator in connection with the -
organization of the corporation, including, without limitation, executing and causing to be filed
and recorded the Articles of Incorporation, are hereby ratified, approved and confirmed.

3 Adoptlon of Bylaw.
RESOLVED, that the bylaws, altachad hereto as Exhibit A, are hereby ratified,
approved and confirmed. i
4, Flection of Officers.

RESOLVED, that the following persons are elected to the officas of the non-slock
corporation as set forth next to their respective names, to hold office until thelr successors are
alected or until their prior dealh, resignation or removal:

Presidant - Bryce P. Styza
Vice Prasldent - Timothy Styza
Secrotary — Stephen B. Styza
Treasurer — Timothy Styza

and the Secretary of the non-stock corporation is authorized to cause a Certificate of Newly-
Elacted Officars and/or Directors to be filed with the Dapartment of Financlal Institutlons of the

State of Wisconsin within twenty {20) days hereaftar.
b Budget.

RESOLVED, that the budget, attached hereto as Exhibit B, is hereby ratified,
approved and conflrmed.
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8. Further Actions.

RESOLVED, that the appropriate officers of the non-stock corporation are hereby
authorized and directed on behalf of tha non-stock corporation to execute and file such other
documents and instruments and to do or cause to be done all such further acts as they may
deem necessary or advisable in order to complete the organizalion and incorporation of the
non-stock corporation and to carry Into effect lhe tenure and purpose of the resolution set forth
herein; and that any and all actions so taken by the appropriate offlcers of lhe non-stock
corporation ba and they are hareby ratifiad, confirmed and approved.

Executed this __ 18th day of July, 2006.

Bryce

SCpTE S Zye

Stephen BY Styza 77

T

Timothy Sly#a 7
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MISTY RIDGE COMMUNITY ASSOCIATION, ING.,

ARTICLE 1. APPLICATION AND ORGANIZATION

1.1 Name. The name of the corporation shall be Misly Ridge Community
Association, Inc. (*Association”).

1.2 Application. These Bylaws are adopted pursuant to the Declaration of
Restlrictions for Misty Ridge Subdivision ("Declaration"), and the Artlcles of Incorporation for this
Association (“Articles”). Capitalized terms no! deflned herein shall have the meanings set forth

in the Declaration.

1.3 Members. "Mambers" of the Aszociation shall consist of each owner of a Lot or
Lnit as set forth in the Declaration.

1.4  Initial Organization. Noliwilhstanding any provision set forth In these Bylaws to
the contrary, the Developer shall designate the initial Board of Directors, consisting of three (3)
persons, none of whom must be Members, who shall have all of the rights and powers reserved
to the Board under these Bylaws. Such members of the Board, or successors to any of them as
designated by Developer, shall continue to serve until the conditions set forth in the Declaration

QGCUr,

1.5 Locatlon. The principal office of the Assoclation shall be al 2727 North
Grandview Boulevard, Suite 100, P.O. Box 266, Waukesha, Wisconsin 53187-0966. The
Asgsociation may have offices at such other places as the Board of Directors may from time to
time determine or the Assoclation may from time to time requlirs,

ARTICLE 2. VOTING, MAJORITY OF OWNERS, QUORUM, PROXIES

2.1 Valing.

(a) Each owner of a Lot or Unit shall be entitied to one (1) vote al meetings of
the Association. Membership shall pass with title to each Lot or Unit. Membership. shall pass with
title to each Lot or Unit. Pending sale of all Unite to purchasers, the owner of the Condominium
Lots shall hold eixty-eight (68) votas, Iess one vole per Unit sold, which votes shall pass to the
transferees of such Units sold.

(b) if a Lot or Unit iz owned by more than one person, the person entitled to
cast the vole for the Lot or Unit shall be designated by a certificate slgned by all of the record
owners of the Lol or Unit and filed with the Secretary of the Association. If the owners of a Lot
or Unit cannot agree on how to vote, such Lot or Unlt shall lose its vole for the particular tem to
ba voted upon, If a Lot or Unit Is owned by a legal entity, the person entitled to cast the vote for
the Lot or Unit shall be designated by a certlficale of appointment signed by a duly authorized
officar of such entily and filed with the Secretary of the Assoclatlon, Cerlificates of appointment
shall be valid until revoked or superseded by a subsequent certificate or a change in ownership

to the Lot or Unit occurs.

(© Thera shall be no cumulalive voting.
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2.2 Majority of Members.

(2) The term “majority of Mambers" shall mean those Members holding moara
than fifty (50%) percent of the voles present in person or by proxy to be casl on the partlcular
matter lo be voted upon,

(b) A matter shall be deemed approved if approved by a majority of
Members.

2.3 Quorum. Except as otherwise provided in these Bylaws, the presence in person
or hy proxy of voles représenting at least twenty percent (20%) of Lots and Units shall constitute

a quorum,

24  Proxies. Voles may be cast in person or by proxy. Proxies must be filed with the
Sacretary before the appointed time of each meeting.

ARTICLE 3, MEETINGS

3.1 Roster of Members. The Association shall mainlain a current roster of names
and addresses of every Member. Each Mamber shall be given nofice of all meetings of
Members of the Association. Every Member shall fumish the Assaciation with his or her name
and current mailing address. No Member may vole at meetings of the Association until the

foregoing informatlon is furnished.

32  Place of Meelings. Mestings of the Association shall be held at such place as Is
designated hy the Board,

3.3  Annual Meeting. The annual meeting of the Assoclallon shall be held In the first
guarter each year. Al the annual maeting, one or more members of the Board may be elected
by the Members In accordance with the requirements of Sectlon 4.2 of these Bylaws, The
Members may also fransact such ofher buginess of the Assoclation as may properly come

bafore them.

3.4 Speclal Meelings, The President shall call a special meeting of the Members if
directad by rasolution of the Board or upon a petition signed by a majority of the Members and
presented to the Secretary. The nofice of any special meeting shall state the time and place of
such meeting and the purpose thereof. No business shall be transacted at a speclal meeting
except as stated in the nolice unless by consent of fourfifths (4/5) of the Members present,

either in parsan or by proxy.

3.8  Naolica of Meetings. The Secretary shall deliver or mall a notice of each mesling,
stating the purpose thereof as well as the time and place where it is to be held, to each Member
of record, at the address shown on the roster, at least ten (10) days but not more than thirty {(30)
days prior to such meeting, unless walvers are duly executed by all Members. The delivery or
malling of a notice in the manner provided in this Section shall be considered notice served, and

such notice shall be effective upon the date of defivery or mailing.

3.6  Adjournad Meetings. If any meeting of Members cannot be erganized because a
quorum has not attended, the Members who are present, either in person or by proxy, may
adjourn the masting to a convenient and reasonable tima after the time the origlnal meeting was

called and no additional notice shall be required.

-9.
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3.7  Order of Business. Tha urdér of business at all meetings of the Members shail
be as follows:
A.7.1 Rollcall
3.7.2 Proof of notice of meeting or waiver of nollce.
3.7.3 Reading of minutes of preceding meeting.
374 Repons of officars.
4.7.5 Report of committess.
3.7.6 Election of directors (when applicable).
3.7.7 Unfinished buslness.

3.7.8 New business,

3.8 Parliamentary Procedure. Except where inconsistent with these Bylaws,
meetings of the Associatlon shall be conducted in accordance with the latest revised edition of

Roberts Rules of Order.
ARTICLE 4. BCARD OF DIRECTORS

41  Number and Qualification. The affairs of the Assoclation shall be governed by a
Board of Directors composed of al leasl three persons. Subjact to the provisions of Section 1.4,
two Directors shall be Members or dasigness of entity Members in a certlficate filed with the
Association under Sectlon 2.1(b) and tha third Director may be a non-Member.

4.2 Election and Term of Office. Within thirty (30) days after the Develaper's control
is required to end under the Daclaration, the Board shall call a8 meeting of the Members {o elect
new Directors replacing the Developer appeinted Directors. The terms of office of the Directors
elected by the Members shall be fixed for 2 years each, but the initjial term of one of the
Directors electad at such mesting shall expire in one year, so that at leasl one Director will be
elected at each annual meeting. Each Director shall hold office untll a successor is elected and
the successor has attended hig or her first meeting of the Board. When more than one Diractor
15 to be elected at any meeting, each Member shall cast votes for candlidates equal in number to
the Directors to be eleclad; provided, however, thal a Member may not cast more than one (1)
vote for each Lot or Unit owned by the Member for any single candidate. The candidates who
are alected shall be those receiving the grealast number of votes, in decreasing order, until tha
number of directors to be elected hava been 20 elactad.

43  Powers and Duties. The Board shall have the powers nacessary to administer
the Subdivislon and Common Areas in accordance with the Declaration, including the power 1o

do the follawlng:

4,31 Make and enforca {including enforcament through the establishment of a
syslem of fines), rulee and regulations, and amendments therato from time'to time, respacting
the operation, use and oceupancy of the Subdivision and Common Areas.

4.3.2 Make and collect asseagsments from the Membears in accordance with the
provisions of the Declaration, and expend sald asseszmeants for Insurance, taxes, ulility services

.3
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for and maintenance, repair and operation of the Common Areas as required under the
Declaration or for such other purposes as fall within the responsibility of the Assocfation and

general powers of the Board.

4.3.3 Approve all bulldings, outhuildings or other structures, swimming pools,
fances, walls, driveways, tennls courls, light posts, landscaping or other structures or
improvements io be constructed, erecied, placed or altered on the Common Areas and
administer lhe Architectural Conlrol Commiliee as provided In the Declaralion. The initjal
Architactural Control Commiitee shall be appointed by the Davaluper ag described and limited In

the Declarafion.

4.3.4 Execute contrects on behalf of the Association, employ necessary
personnel, and carry out all functlons and purposes necessary for the oparation of the

Assoctation.

4.35 SGatisly all iens against the Association and pay necessary expenses
connecled tharawith.

436 FEmploy a professional property manager, management company or
managing agent on a salaried basis to perform such dufies as the Board shall authorize
including but nat limitad to, the dutias listed in this Section.

4.3.7 Perform such other functions as are required byllaw.

4.4 Fees. No fee or other compensation shall be pald to any member of the Board at
any time except by spacific resolution of the Members.

4.5 Reimbyursement of Expenses. Diractors shall be entltlied to reimbursement of all
axpenses relating to their activitles as Directors.

46 Vacancles. A vacancy on the Board created by any reason other than removal
by a vote of the Members or the resignation of a Developer appointed Director shall be filled by
vote of the majority of the remalning Directors, even though they constitute lass than a quorum.
Fach person so efected shall be a Director unill a successor is elected at the next annual

meeting of the Associatlon.

47  Removal of Direclors. Al any reguiar or spacial mesting of the Members duly
called, any one or more of the Directors elected by the Members may ba removed with or
withoul cause by a majority of the Members and a successor elected by the Members to fill the
vacancy thus created. Any Diractor whose removal has heen proposed by.the Members shall

be given an opportunity to be heard at the meeting.

4.8  Organization Meeting. The first meetfing of a Board, after one or more Diractors
Is newly elected, shall be held within ten (10) days of such election at such place as determined
by the Board at the meeling at which such Directors were newly elected. No notice shall be
nacessary in order to legally constifute such meeting, providing a majority of the whole Board

shall be present.

4.9 Reqular Mestings. Regular mesetings of the Beard may be held at such time and
place as is designated by a majorlly of the Directors, but al least one such meeling shall be held
during each fiscal year. Nofice of regular meetings of the Board shall be given to each director,

-4-
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personally or by mail, telephonie or telegraph, at least three (3) days prior to the day named for
each meeting,

410 Special Meetings. A special meeting of the Board may be called by the
Prasident on lhree (3) days notice to each Director, givan personally or by mail, telephone or
telegraph, which notice shall state the tims, place and purpose of the meeting. Special
meetings of the Board shall be called by the President or Secretary In like manner on the written

request of at least lwa (2) or more Directors.

4.11 Waiver of Notice, Bafore or at any meeling of the Board, any Director may waive
nolice of such meeting in writing and such waiver shall be deemead the equivalent of notlce duly
glven. Attendance by a Director at any meeting of the Board shall also be deemed a walver of
notice. If all Directors are present at any meellng of the Board, no notige shall be required and
any business may be transacted at such meeting.

4.12 Board Quotum. A majority of the Directors shall constitute a quorum far the
transaction of business at all Board meetings. If, at any meeting of the Board, less than a
quorum is present, the majority of those present may adjourn the meeling from time to time. At
any such adjourned meeting, any business which might have been transacted at the onginal
mesting may be transacted withoul further notice.

413 Fldelity Bonds. The Board shall require that all officers and employees of the
Assoclation responsible for Association funds shall fumish adequate fidelity bonds. The
premiums on such bonds shall ba pald by {he Assoclation.

4.14  Liapility of Directors and Officers. No person shall be liable to the Assogiation or
Members for any loss or damage suffered by it or them on account of any action taken or

omitted to be taken as a Director or officer of the Assoclation if such person exercised and used
the same degree of care and skil as a prudent Individual would exercise under the
circumstances in the conduct of such individual's own affairs, or for any action or non-action
basaed upon advice of counsel for the Assoclation or upon statements made or information
furnished by officers or employees of the Associatlon which was reasonably believed to be true.
The foregoing shall not be exclusive of any other right or defense.

415, Indemnlly of Directors and Officers.

4.15.1 Evety person who is or was a Director or officer of the Asgsocialion
(together with the personal representatives and heirs of such person) shall be indemnified by
the Assoclation agalnst all loss, costs, damages and expenses (Including reasonable attorneys’
fees) asserted against, incurred by or imposed in connection with or resulting from any claim,
action, sult or proceeding, including criminal proceedings, to which such parson is made or
threatened to be made a party by reason of service as a Director or officer, excepl as to matlers
resulting in a final determination of negfigence or willful misconduct on the part of such Director
or officer. In the event of settlemant, indemniflcation shall be provided only in connection wilh
such matlers covered by the settlement as to which the Association is advised by counsel that
the person to be indemnified has not been gullty of negligence or willful misconduct in the
performance of such person as a Director of officer in refation to the matter involved. The
Associatlon, by its Board, may Indemnily in like manner, or with any limilations, any employee or
former employee of the Association, with respect to any action taken or not taken as an
employee. This right of indemnificallon shall be in addition 1o all other rights and defenses.
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4,15,2 All liability, loss, damage, costs and expense incurred or suffered by the
Assoclatlon In connection with the foregoing indemnificalion shall be a common expense;
provided, however, that nothing In this Sectlon shall be deemed to ohligate lhe Association lo
indemnify any Member who is or has been an employee, Director or officer of the Association
with respect to duties or abligations imposed by the Declaration, Articles or these Bylaws due to

status as a Mamber of the Assoclation.

ARTICLE 5. OFFICERS

5.1 Designation. The principal officers of the Assoclatlon shall be a President, Vice
President, Sacretary and Treasurer, all of whom shall be elected by the Board and serve one
yaar {erms. The Directors may appolnt an assistant treasurer and an assistant secretary, and

such other officers as In thelr judgment may be necessary.

52 Eleclion_of Officers. The officers of lhe Association shall be elected annually by
the Board at its organizational meeting following the annual meeting. Officers shall hold office

at the pleasure of the Board.

53  Removal of Officers, Upon an affirmalive vole of a majority of the Board, any
officer may be removed, either with or withoul cause, and a successor elacted at any regular
mesting of the Board, or at any speclal meeting of the Board called for such purpose.

E4  President. The President shall be tha chief execullve officer of the Association
and shall preside at all mestings of the Association and of the Board. The Presidenl shall have
all of the general powers and duties which uzually vested |n the office of presidenl of a non-
profit corporation, including, but not limiled to, the power to appoint committees from among the
Members from time to lime as appropriale to assist in the conduct of the affalrs of the

Association.

55 Vige Presldent. The Vice President shall take the place of the President
whenever the Prasident is absent or upable ta act. If neither ihe Presldent nor the Vice
President Is able to act, the Board shali appoint a director to serve in such capacity on an
interim basia. The Vice President shall also perform such other duties imposed by the Board

from time to time.

56  Secrelary. The Secretary shall keep the minutes of all meetings of the Board
and the Association. The Secretary shall have charge of such books and papers as the Board
directs and in general, perform all duties incident lo the office of Secratary. The Secrelary shall
count the votes cast at any annual or special meeting of the Association or the Board of

Directors.

8.7 Treasurer. The Treasurer shall have responsibility for Assoclation funds and
securities and shall be responsible for keeplng full and accurate accounts of all Association
receipts and disbursemenis. The Treasurer shall be responsible for the deposit of all monies
and other valuable effects in the name and to the credit of the Association, in such depositories

as designated by the Board.

58 Compensation. No officer shall receive compensation for setvices renderad the
Assoctatlon unless authorized by a resolution of lhe Mambers.
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ARTICLE 6. FISCAL MATTERS

6.1 Budgel. The Board ehall adapt & budget for the operation of the Associatlon at
least annually. The budget will contain estmates of the cost of operating the Association and
shall include all common expense items and may include a rezerve for capital replacements,

6.2  Assassments. In accordance with the provigions of the Declaralion, each Lot ar
Unit shall be subjact (o assessment hy the Aasociafion, on an annual basis, for a share of the
Association's exisling or anticipated expenses, which assessments shall canstitule a lien on the
Lot, and, except as set forth below with respect to Ozaukee County and/or the City of Port
Washinglon, the personal obligation of the Lot Owners, until pald. Each Lol or Unlt shall be
allocated such assessments in accordance with the votes ascribed 1o @ach under Secllon 2,1(a)
above. The first Inslalliment shall be pald on a prorated basls where proper, upon recelpt by &
Member of the deed to a Lot or Unit. In the evant Ozaukee Counly and/or the City of Port
Washinglon become the owner of any Lot or Unll through the tax delinquency process, the
foregolng provision shall not be deemed to supersede any law limiting or eliminating the liabllity
of the Counly or the Clty with respect to fees or assessments imposed by the Declaratlon.
Further, In the event Ozaukes County and/or the City of Port Washington become the owners of
any Lot or Unit through the tax delinquency process, neither the County nor the City of Port
Washington zhall have any personal obligation for the payment of Association assessments.
The Assoclation shall also levy (a) spacial assessments on all Lots or Units for any purpose for
which an assessmeant may be lavied; (b) special assessments or fines on a partlcular Lot or Unit
owner for the purpose ol collacting any amounts due tha Association or enforcing compliance by
such Lot or Unit owner with any provision of these Bylaws or tha Declaration; and (¢) special
assassments for any charges or amounts owing the Assoclation.

Assessments and installments of assessments shall be paid on or before ten (10) days
after the date when such assessments and installments are due. Any assessment or
installment not patd within ten (10) days of its dua date shall be delinquent and the Member
shall be charged interest at the rate of twelve {12%) percent per annum on lhe unpaid
assessment or instaliment of such assessmenl. Inlerest shall accrue from the date when the
assessment or installment was first due until paid. All payments upon account shall be first
applied to interest, If any, and then to the assessment payment first due. No Member who is
more than ten (10) days dellnquent in the payment of an assessment or installment on an
assessment shall be entitled to vole at any regular or spacial meeting of the Members. If a
Member fails to timely pay an assesement or installmenl such Member shall be In defaull and
tha Board shall take appropriate maasuras as allowad by the Declaration or at law, including,
but not limited to, the filing of a statement of lien In accordance with the Declaration, which
statemant shall be signed and verifled by the Secretary of the Association or any other officer
authorized by the Board.

6.3 Denositories. The funds of the Associalion shall be deposited in such bank(s) or
other depositorles designated by the Board and shall be withdrawn therefrom only upon check
or order signed by the officars who shall from time to time be designated by the Board for the
purpose. The Board may elect to require Members to pay asgessments imposed by the Board
directly to a designaled depository. The Beoard may elect to diract that checks of less than
$500.00 for paymeanl of Association ohltgations, bear only one (1) sighature of a designated
officer and that checks for a greater amount bear a signalure and counter-signature of

designated officers.
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6.4  Fiscal Year. The flscal year of the corporation shall begin on January 1 and end
on December 31 of each year.

ARTICLE 7. OBLIGATIONS OF THE MEMBERS

7.1 Maintenance and Repajr. A Member shall ba responsible to the Association and
each other Member for any claims, damages or olher liabilitias ariging from the Member's failure
to dizcharge ils obligations under the Deciaralion. A Member shall relmburse the Association or

another Ownar on demand for any expenditures incurred in repalring or replacing any part of
such other owner's improvements or the Common Areas damaged by the reimbursing Member,
any member of such Member's family, or a tenanl, employee or other user or cccupant of the
reimburging Member's Lot or Unit.

ARTICLE 8, AMENDMENTS

B.A Amendments. These Bylaws may be amended by the Meambers in a duly
constituted mesting for such purpose. No amendment shall take effect unless approved by the
owners of at least 60% of the Lots and Units in the Subdivision. Amendments may also be
made by the Board, provided that the Board may not adopt an amendment which is
contradictory to an amendment adopted by the Owners. No amendment shall limit any right
granted fo or reserved by Developer herein.

ARTICLE 9. MORTGAGES, STATEMENT OF UNPAID ASSESSMENTS

9.1 Notice to Association. Any Mambar who mortgages a Lot or Unit shall notify the
Secretary of the Association of such mortgage or mortgages and the name and address of the
mortgage or mortgages(g). The Secretary of the Association shall maintaln a record of the
names and addrasses of all monfgagees of which the Secretary Is given notles.

9.2 ice ald Assessments. Upon ten (10) days written request by a
martgagee, proposed mortgagee or purchaser who has a contractual right to purchase a Lot or
Unit, the Associatlon shall furnish a statement selting forth the amount of the then unpaid
assessments perfaining to such Lot or Unit. If any morlgagee, proposed mortgagee or
purchaser of such Lot or Unit, in reliance upon such statement digsburses mortgage loan
proceeds or expands the purchase price, such mortgagee, proposed mortgages or purchaser
shall not be liable for, nor shall such Lot be subject to a lien which is not properly filed in
acsordance with law prior to the date of the slatement, for any unpald assessments in excess of
the amount set forth in the statement. If the Association does not provide such a statement
within twenty (20) business days after such request, then the Assoclation Is barred from making
claim for any delinguant assessments other than againgl any such mortgagee, proposed
mortgagee or purchaser under a lien properly flled In accordance with law prior to the request

for the statement.

9.3  Noiige to Morgagee. Any notice required or parmitted to be given to any
morigagee pursuanl lo these Bylaws shall be desmed given if mailed or dellvared fo such

mortgagee at the address shown In such record and shall be deemed sffactive as of the date of
mailing or delivary.

ARTICLE 10, CONFLICTS

10.1  Conflicts. If any provision of these Bylaws conflicts with the Declaration, the
Declaration will control.
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